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DISTRICT OF COLUMBIA VS. Z. MUNFORD SMITH 

1 In the Police Court of the District of Columbia 

No. 377075 | 

District of Columbia 

vs. 

Z. Monford Smith, 3722 Thirty-fifth Street NW.L Cl. 2715 
Information for unlawful 'parking of motor vehicle 


Date Proceedings 

1937 

Feb. 27—Information filed. 

Plea of Not Guilty entered. 

Deft, files motion orally to quash information. 

Motion to quash granted. 

Exceptions noted. 

•Notice g^ven of intention of applying to Court of Appeals 
for Writ of Error by Govt. 

Bill of Exceptions submitted. 

Time for signing Bill of Exceptions extended to March 29, 
1937. 

Time for signing Bill of Exceptions extended to April 9, 
1937. 

Bill of Exceptions settled, sealed, signed, and filed. 
Assignments of Error submitted. 

Designation of Record submitted. 

Writ of Error received. 

Copy of record and proceedings in this case, together with 
Writ of Error sent to Court of Appeals in obedience to 
said Writ. 

May 19, 1937. 

I hereby certify under the seal of this Court, that the fbregoing is a 
true copy of the records of the proceedings had in the Police Court 
in the above-entitled case. 

[seal] Walter F. B ram hall, Clerk. 


Mar. 5- 
Mar. 17- 


Mar. 29 
Apr. 


/ — 


May 11- 
May 19 


2 [Copy] 

In the Police Court of the District of Columbia 
February Term, A. D. 1937 
The District of Columbia, ss: 

Elwood H. Seal, Esq., Corporation Counsel, by Otto C. Hauschild, 
Assistant Corporation Counsel, who for the District of Columbia 
prosecutes in this behalf in his proper person, comes here into Court, 
and causes the Court to be informed, and complains that Z. Monford 
Smith, late of the District of Columbia aforesaid, on the|25th day of 
February, in the year A. D. nineteen hundred and thirty-seven, in 
the District of Columbia aforesaid, and on 13th Streetj Northwest, 
did then and there park a certain motor vehicle between the hours 
of 2 o’clock a. m. and 8 a. m. Contrary to and in violation of the 
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DISTRICT OF COLUMBIA VS. Z. MUNFORD SMITH 


Traffic Regulations in such case made and provided, and constituting 
a law of the District of Columbia. 

Elwood H. Seal, 
Corporation Counsel. 

Personally appeared J. W. Hanrahan this 27th day of February, 
A. D. 1937, and made oath before me that the facts set forth in the 
foregoing information are true, and those stated upon information 
received he believes to be true. 

(Signed ) Otto Hauschild, 

Assistant Corporation Counsel in ana for the District of Columbia. 

3 Judge Curran 

District of Columbia 

vs. 

Z. Monford Smith, 3722 35th St. NW. 

Cl. 2715. 

Notified to appear in Court at three. 

No. 377075. 

Col. 3.00. 

Feb. 27, 1937. 

Information—Traffic violation of traffic regulations official sign 
“Parking.” 

Witness: J. W. Hanrahan, Officer. 

Feb. 27, 1937. 

Plea Not Guiltv. 

Deft, files motion orally to quash information. 

Filed Feb. 27,1937. Clerk of Police Court, D. C. 

Feb. 27, 1937: 

Motion to quash granted. 

Exceptions noted. 

Notice given of intention of applying to Court of Appeals for 
Writ of Error by Govt. 

March 5, 1937: Bill of Exceptions submitted. 

March 17, 1937: Time for signing Bill of Exceptions extended to 
March 29, 1937. 

March 29, 1937: Time for signing Bill of Exceptions extended to 
April 9, 1937. 

April 7,1937: Bill of Exceptions settled, sealed, signed, and filed. 
May 11, 1937: Writ of Error rec’d. 

May —, 1937: Copy of record and proceedings in this case, to¬ 
gether with Writ of Error, sent to Court of Appeals in obedience 
to said Writ. 

4 In the Police Court of the District of Columbia 

No. 377075 

District of Columbia 

vs. 

Z. Munford Smith 
BUI of exceptions 

Be it remembered that this cause came on for hearing, before the 
Honorable Edward M. Curran, one of the judges of the Police Court, 
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on the 27th day of February 1937, on an information which charged 
that the defendant, Z. Munford Smith, on the 25th day of February 
in the year A. D. nineteen hundred and thirty-seven in the District 
of Columbia, and on 13th Street, Northwest, did then and there park 
a certain motor vehicle between the hours of 2 o’clock [A M. and 
8 A. M., contrary to and in violation of the traffic regulations in 
such case made and provided and constituting a law of the District 
of Columbia. 

Paragraph (h) of Article XIV, Section 71, Part 2 of the Traffic 
and Motor Vehicle regulations for the District of Columbia provides 
as follows: 

“(h) That on the following named streets and avenues parking 
shall be prohibited from 2 A. M. to 8 A. M., including Shndavs and 
legal holidays for the period from December 15th of every year p to 
March 15th of the following year. Provided, That this, regulation 
shall not apply to commercial vehicles while loading and unloading: 
and provided further, That taxicabs, accompanied by licensed drivers, 
may occupy space on cab stands on these streets when tbey do not 
actually interfere with snow removal work, and any yehicle may 
park on said streets during the restricted hours when there is a 
licensed driver behind the steering wheel. Such cabs and other 
vehicles shall be moved from said streets upon the approach of snow 
removal machinery or workmen: | 

5 “5th St. from N. Y. Ave to D. St. 

“6th St. from E to Pennsylvania Ave. 

“7th St. from Mass, to Constitution Aves. 

“10th St. from R. I. Ave. to Constitution Ave. 

. “11th St. from Monroe to Pennsylvania Ave. 

“11th St. from Mass. Ave. NE. to Anacostia Bridge SlS. 

“12th St. from R. I. Ave to Water St. SW. 

“13th St. from Spring Rd. to Pennsylvania Ave. 

“14th St. from Spring Rd. to Water St. SW. 

“15th St. from North Pa. Ave. to South Pa. Ave. 

“16th St. from Spring Rd. to H St. 

“17th St. from K St. to N. Y. Ave. | 

“18th St. from Columbia Rd. to Florida Ave. 

. “18th St. from Conn. Ave to Pa. Ave. and from E St. to Con¬ 
stitution Ave. 

“20th St. from Conn. Ave. to New Hampshire Ave. 

“21st St. from Florida Ave. to Constitution Ave. j 

“22nd St. from Mass, to Virginia Aves. _ | 

“24th and Calvert Sts. from Conn. Ave. to Columbia Rd. 

“28th St. from Dumbarton to P Sts. 

“Conn. Ave. from District Line to K St. 

“Dumbarton Ave. from 28th St. to Wise. Ave. I 

“E St. from Va. Ave. to N. Y. Ave. 

“E St. from 14th to 5th Sts. 

“Eye St. from 18th St. to 5th St. 

“F St. from 5th to 15th Sts. 

“Florida Ave. from Mass. Ave. to Conn. Ave. 

“Florida Ave. from 9th St. NW. to 8th St. NE. 

“G St. from Mass. Ave. to 15th St. 

“Georgia Ave. and 7th St. from Concord Ave. NW. to Ya. Ave. SW. 
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“H St. from 13th St. to 17th St. NW. 

“H St. from Mass. Ave. to 15th St. NE. 

“Harvard St. from 13th to 16th Sts. NW. 

“K St. from Wash. Circle to Mt. Vernon Square. 

“M St. from 28th St. to 36th St. 

“Mass. Ave. from Wise. Ave. to 11th St. NE. 

“Monroe St. from Michigan Ave. to Rhode Island Ave. NE. 

“New Hampshire Ave. from 21st St. to Dupont Circle. 

“New Jersey Ave. from Florida Ave. to Mass. Ave. 

“New York Ave. from 15th St. NW. to Florida Ave. NE. 

“Nichols Ave. and Anacostia Bridge from 11th St. SE. to Sher¬ 
idan Rd. 

“North Capitol St. from Rhode Island Ave. to Mass. Ave. 

“P St. from 36th St. to New Jersey Ave. 

“Pennsvlvania Ave. from 29th St. to Peace Monument. 

“Rhode Island Ave. from Conn. Ave. to the District Line. 

“Wisconsin Ave. from District Line to M St* 

“You St. from 9th St. to 18th St. 

“Vermont Ave. from Thomas Circle to Logan Circle. 

“Q St. from Wise. Ave to 22nd St. 

“1st St. SW. from Md. Ave. to Independence Ave. 

“Independence Ave. SW. and B St. SE. from 1st St. SW. to 2nd 
St. SE. 

“16th St. from Spring Rd. to Colorado Ave., 

“Columbia Rd. from 16th St. to Connecticut Ave." 

Whereupon the defendant made an oral motion to quash said 
information for the reason that the regulation which the 
6 defendant is charged with having violated is unreasonable and 
beyond the power of the Commissioners of the District of 
Columbia to promulgate. It was conceded by counsel for the Dis¬ 
trict of Columbia that at the time defendant parked his automobile 
it was not snowing nor was there any snow on the ground. Where¬ 
upon the court, on said 27th day of February, Nineteen hundred 
and thirty-seven, sustained said motion, holding the regulation un¬ 
reasonable and beyond the power of the Commissioners of the 
District of Columbia to promulgate on the ground that the Act of 
Congress delegated power to the Commissioners of the District of 
Columbia to enact only usual and reasonable regulations concerning 
traffic. Whereupon the District of Columbia then and there by its 
proper person and counsel noted an exception in open court to said 
ruling of the court sustaining said motion to quash the information 
and then and there in open court gave notice of its intention of 
applying to the United States Court of Appeals for the District 
of Columbia for a writ of error and said exception was duly allowed 
and noted by the court. 

The District of Columbia, by its counsel, therefore, prays the court 
to settle, sign, and seal this, its bill of exceptions, and the same is 
signed and settled now for then and made a part of the record in 
this cause this 7th day of April 1937. 

Edward M. Curran, 

Justice of the Police Court of the District of Columbia. 
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7 In the Police Court of the District of Columbia 

No. 377075 

District of Columbia 


Z. Munford Smith 
Assignments of error 

The District of Columbia assigns as error the following: 

1. The Trial Court erred in sustaining the motion to quash the 
information filed herein. 

2. The Court erred in not overruling the motion to j quash the 
information herein. 

3. The Court erred in holding that paragraph (h) of Article XIV, 
Section 71, Part 2 of the Traffic and Motor Vehicle regulations for 
the District of Columbia as amended is unreasonable. 

4. The Court erred in holding that said regulation is beyond the 
power of the Commissioners of the District of Columbia to 

Pr0mulgate ' Elwood H. Seal, 

(Signed) Elwood H. Seal, 

Corporation Counsel, D. C. 
Rice Hooe, 

(Signed) Rice Hooe, j 
Assistant Corporation Counsel, D. C. 

8 In the Police Court of the District of Columbia] 

No. 377075 

District of Columbia, plaintiff, 

vs. 

Z. Monford Smith, defendant 
Designation of record 

The Clerk in preparing the transcript of record on apj>eal to the 
United States Court of Appeals in the District of Columbia will 
please include therein the following: 

1. Information. 

2. Notation of oral motion to quash. 

3. Judgment 

4. Assignment of errors. 

5. Bill of exceptions. 

6. This designation. ^ , 

Elwood H. Seal, 

Elwood H. Seal, 
Corporation Counsel , D. C., 
Vernon E. West, 

Vernon E. West, 

Principal Assistant Corporation Counsels D C., 

Rice Hooe, 

(Signed) Rice Hooe, 

Assistant Corporation Counsel , D! C., 

Attorneys for Plaintiff. 
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9 United States of America, ss: 

The President of the United States 

To the Honorable Edward M. Curran, 

Judge of the Police Court of the District of Columbia. 

Greeting: Because in the record and proceedings, as also in the 
rendition of the judgment of a plea which is in the said Police Court, 
before you, between District of Columbia, plaintiff, and Z. Munford 
Smith, defendant, Information No. 377075, a manifest error hath 
happened, to the great damage of the said plaintiff, as by its com* 
plaint appears. We being willing that error, if any hath been, 
should be duly corrected, and full and speedy justice done to the 
parties aforesaid in this behalf, do command you, if judgment be 
therein given, that then, under your seal, distinctly and openly, 
you send the record and proceedings aforesaid, with all things con¬ 
cerning the same, to the United States Court of Appeals for the 
District of Columbia, together with this writ, so that you have the 
same in the said Court of Appeals, at Washington, within 15 days 
from the date hereof, that the record and proceedings aforesaid 
being inspected, the said Court of Appeals may cause further to be 
done therein to correct that error, what of right and according to 
the laws and customs of the United States should be done. 

Witness the Honorable George E. Martin, Chief Justice of the 
said Court of Appeals, the 11th day of May, in the year of our Lord 
one thousand nine hundred and thirty-seven. 

[seal] Moncure Burke, 

Clerk of the United States Court of Appeals 

for the District of Columbia. 


Allowed by— 

Josiah A. Van Orsdel, 

/ 

Associate Justice of the United States Court of 

Appeals for the District of Columbia. 

(Endorsement on cover:) No. 6971. Special Calendar. District 
of Columbia, Plaintiff in Error, vs. Z. Munford Smith. United 
States Court of Appeals for the District of Columbia. Filed May 
19, 1937. Moncure Burke, clerk. 
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United States Court of Appeals 

I 

FOR THE DISTRICT OF COLUMBIA 
April Term, 1937 


No. 6971 
Special Calendar 

District of Columbia, Plaintiff in Error , 

vs. 

Z. Munford Smith. 


BRIEF ON BEHALF OF PLAINTIFF IN ERRQR 


STATEMENT OF THE CASE 

This case is before this Court on a writ of error granted to 
review the action of the Police Court in sustaining ah oral 
motion to quash an information brought by the District of 
Columbia charging the defendant in error (defendant below) 
with a violation of paragraph (h) of Article XIV, Section 71, 
Part 2, of the Traffic and Motor Vehicle regulations for the 
District of Columbia as amended, which regulation rehds, in 
part, as follows: 
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“ (h) That on the following named streets and avenues 
parking shall be prohibited from 2 A. M. to 8 A. M., in¬ 
cluding Sundays and legal holidays for the period from 
December 15th of every year to March 15th of the follow¬ 
ing year. Provided, That this regulation shall not apply 
to commercial vehicles while loading and unloading; and 
PROVIDED FURTHER, That taxicabs accompanied by 
licensed drivers may occupy space on cab stands on these 
streets when they do not actually interfere with snow 
removal work, and any vehicle may park on said streets 
during the restricted hours when there is a licensed 
driver behind the steering wheel. Such cabs and other 
vehicles Shall be moved from said streets upon the ap¬ 
proach of snow removal machinery or workmen: * * *” 

Then follows a list of streets to which the provisions of the 
regulation are applicable. This regulation is set forth in full 
in the bill of exceptions. (Rec. p. 3.) 

An oral motion to quash the information was made by de¬ 
fendant below on the ground that the regulation upon which 
the charge was based was unreasonable and beyond the powers 
of the Commissioners of the District of Columbia to pro¬ 
mulgate. (Rec. p. 4.) This motion was sustained by the Trial 
Court, to which action of the Court the District of Columbia 
excepted and gave notice of its intention to apply to this Court 
for a writ of error (Rec. p. 4), which writ was granted. 

i ASSIGNMENTS OF ERROR 

The District of Columbia assigns as error the following: 

1. The Trial Court erred in sustaining the motion to quash 
the information filed herein. 

2. The Court erred in not overruling the motion to quash the 
information herein. 
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3. The Court erred in holding that paragraph (h) of Article 
XIV, Section 71, Part 2, of the Traffic and Motor Vehicle 
regulations for the District of Columbia as amended is 
unreasonable. 

4. The Court erred in holding that said regulation is beyond 
the power of the Commissioners of the District of Columbia to 
promulgate. 

ARGUMENT | 

j 

Since no evidence was taken, the action of the Trial bourt 
can be sustained only if the regulation is void upon its face. 

In Pacific States Company v. White, 296 U. S. 176, 185, the 
Court, in referring to the presumption of validity attending a 
statute passed in the exercise of police power, said: 

i 

i 

“When such legislative action ‘is called in question, if 
any state of facts reasonably can be conceived that 'jvould 
sustain it, there is a presumption of the existence of that 
state of facts, and one who assails the classification must 
carry the burden of showing by a resort to copimon 
knowledge or other matters which may be judicially 
noticed, or to other legitimate proof, that the action is 
arbitrary/ Borden's Farm Products Co. v. Baldwiib 293 
U. S. 184, 209.” I 

The Court in that case held that the same presumption 
applies to municipal ordinances, saying: (p. 186) 

i 

! 

| 

“But where the regulation is within the scope of au¬ 
thority legally delegated, the presumption of the existence 
of facts justifying its specific exercise attaches alike to 
statutes, to municipal ordinances, and to orders of ad¬ 
ministrative bodies.” 
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See also to the same effect,— 


Montz v. District of Columbia, 20 App. D. C. 568. 

Ullman v. District of Columbia, 21 App. D. C. 241. 
Washington Terminal Company v . District of Columbia, 
86 App. D. C. 186, 191,192. 


The authority for the regulation here involved is found in 
paragraph (e) of Section 6 of the Traffic Acts, as amended by 
the Act of Congress of February 27, 1931, D. C. Code of 1929, 
Supp. 2, Title 6, Sec. 243. The material portion of this para¬ 
graph reads as follows: 


‘The Commissioners are further authorized and em¬ 
powered to make, modify, repeal, and enforce reasonable 

i 

rules and regulations in respect to the movement of 
traffic, speed, length, weight, height, width, routing, and 
parking of vehicles/j 


Since the Commissioners are specifically given the authority 
to make rules and regulations with respect to the parking of 
vehicles it necessarily follows that this whole case turns upon 
the single question whether this regulation is reasonable. 

As appears upon the face of this regulation it was pro¬ 
mulgated to ! facilitate the removal of snow. The streets 
enumerated in such regulation and to which it applies are the 
main highways of the city carrying the principal volume of 
traffic. All of these streets are included in the snow removal 
program. The hours during which parking is prohibited 
upon these streets are those within which the snow removal 
apparatus can and does most effectively perform its work, 
due to the reduction in the amount of traffic. These streets 
can only carry the traffic ordinarily imposed upon them when 
open for their full width. It is, therefore, essential that the 
snow be removed therefrom from curb to curb. If vehicles 








are to be parked along these streets at the time the snow re¬ 
moval apparatus is attempting to operate, it necessarily fol¬ 
lows that the snow can only be removed from the central por- 

i 

tion of the roadway, and piled upon the side portions thereof. 
Only a few parked cars are required to produce this result, as 
the snow removal apparatus, because of its size, cannot Weave 
into the curb and out again with the same facility as smaller 
vehicles. The piling of the snow in the spaces occupied by the 
parked cars frequently prevents the removal of such cars until 
the snow melts or in some other way is removed. Asstiming 
a street to be four lanes in width, with cars parked at the 
curb, the snow removal apparatus is only able to cleat* two 
lanes in the center of the street, the snow therefrom heces- 

i 

sarily being deposited in the lanes adjacent to the curbs. The 
effective width of the street is thus reduced by one-half, i Cars 

j 

stopping to take on or discharge passengers or merchandise 
are not able to draw up to the curb because of the piled snow, 
and must stop in the center of the street, thereby obstructing 
all traffic going in their direction. Also, the operation qf fire 
apparatus is seriously affected. 

There would, therefore, seem to be no question but that 
this regulation, when applied to the time the snow is falling, 
or is upon the ground, is absolutely essential to the proper 
movement of traffic, but the contention is made that the regula¬ 
tion is unreasonable because it applies irrespective of whether 
snow is present or not. It will be noted that this regulation is 
only in force under its terms from December 15th of each year 
to March 15th of the following year, and is thus limited to the 
season in which heavy falls of snow may be expected. We 
submit that the general prohibition of the regulation is Neces¬ 
sary to accomplish the purposes intended. It is impossible to 

ascertain when a fall of snow will occur during the winter 

i 

months. Even the predictions of the Weather Bureau aife far 
from infallible. It frequently occurs that in the evening the 
sky is clear, but before morning a heavy snow, not predicted, 
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has fallen. Under a regulation limited to the parking of cars 
during these hours when snow is falling or upon the ground, 
persons not anticipating a change of weather will park their 
cars upon the streets described in the regulation in the belief 
that no snow will fall, and then retire for the night. If snow 
comes, the functions of the snow removal machinery are 
crippled by the presence of the parked cars. It is true that the 
owners of these cars would be subject to prosecution, but 
this regulation was not promulgated for the purpose of in¬ 
creasing the revenues of the District by the collection of fines. 
The District is concerned with providing a situation whereby 
the streets may be cleared of snow to accommodate the daily 
traffic. Certainly, the regulation here involved imposes no 
great hardship upon automobile owners, since, if they desire 
to use the streets as a garage, all they are required to do is 
to park their cars on the less congested side streets not included 
in the snow removal program. 

There would seem to be little difference in principle between 
the regulation here under consideration and the regulation 
which has been in force for many years prohibiting parking 
near fire hydrants at all times. If one is void, the other 
would seem to be void also. Must the District amend its regu¬ 
lations so as to prohibit parking at fire hydrants only when a 
fire is burning in the vicinity? The effect of such a limited 
regulation is apparent. Motorists would park at the hydrants 
in the hope no fire would occur. If a fire broke out, the 
hydrants would be obstructed and the fire apparatus unable 
to function properly. Of course, the guilty motorists could be 
prosecuted and punished, but that would not restore the 
property damaged as the result of their acts. 

It has frequently been held that regulations under the police 
power are valid even if they reach to and include matters 
which in themselves are innocent if such be reasonably 
necessary to accomplish the end desired. 


In Otis v . Parker, 187 U. S. 606, the court said: 

“If the state thinks that an admitted evil cannot be 

i 

prevented except by prohibiting a calling or transaction 
not in itself necessarily objectionable, the courts cannot 
interfere, unless, in looking at the substance of the mat¬ 
ter they can see that it ‘is a clear, unmistakable infringe¬ 
ment of rights secured by the fundamental law/ ” 

And in Purity Extract Company v. Lynch, 226 U. S. 192, 
201, the Court said: j 

“It does not follow that because a transaction! sepa¬ 
rately considered is innocuous it may not be included in a 
prohibition the scope of which is regarded as essential in 
the legislative judgment to accomplish a purpose within 

i 

the admitted power of the Government/’ 

In Booth v. Illinois , 184 U. S. 425, the court sustained an 
Act of a legislature declaring illegal all options to sell or buy 
grain at a future time, whether innocent or not, thd court 
holding that the means employed were reasonably appropriate 
to accomplish the suppression of gambling in grain contracts. 

In Murphy v . California, 225 U. S. 623, 629, a municipal 
ordinance prohibiting the keeping of a billiard hall was 
sustained although it was recognized that playing billiards is a 
lawful amusement and that all billiard halls are not 
objectionable. 

In New York ex rel Silz v. Hesterberg, 211 U. S. 31, the 
Court sustained a statute prohibiting possession in Ne^jv York 
of certain game during the closed season of the year even 
though such game had been lawfully killed in another state, 
holding that there was a “possibility that dealers in game 
may sell birds of the domestic kind, under the claim that they 
were taken in another state or country,” and, therefore, the 
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broad scope of the statute was reasonably necessary to protect 
the domestic game. 

In Ah Sin v. Wittman, 198 U. S. 500, an ordinance of the city 
of San Francisco made it unlawful to visit or resort to a bar¬ 
ricaded house or room in which gambling implements were 
displayed. The Court sustained this ordinance even as 
against one who was in the room innocently, holding that not 
only might gambling be prohibited but also all “acts which 
may tend to or facilitate it.” 

In Euclid v. Ambler Co. y 272 U. S. 265, 388, the court said: 

“Here, however, the exclusion is in general terms of all 
industrial establishments, and it may thereby happen 
that not only offensive or dangerous industries will be 
excluded, but those which are neither offensive nor 
dangerous will share the same fate. But this is no more 
than happens in respect of many practice-forbidding laws 
which this Court has upheld although drawn in general 
terms so as to include individual cases that may turn out 
to be innocuous in themselves. Hebe Co. v. Shaw, 248 
U. S. 297, 303; Pierce Oil Corp v. City of Hope, 248 
U. S. 498, 500. The inclusion of a reasonable margin to 
insure effectiv e enforcement, will not put upon a law , 
otherwise valid, the stamp of inva lidity.” 

And in Sender v . Board , 294 U. S. 608, 613, the court said: 

“The legislature was entitled to consider the general 
effects of the practices which it described, and if these 
effects were injurious in facilitating unwarranted and 
misleading claims, to counteract them by a general rule, 
even though in particular instances there might be no 
actual deception or misstatement. Booth v. Illinois, 184 
U. S. 425,429; Purity Extract Co. v. Lynch, 226 U. S. 192, 
201; Hebe Co. v. Shaw, 248 U. S. 297, 303; Pierce Oil 



Corp. v. Hope, 248 U. S. 498, 500; Euclid v. Ambler 
• Realty Co., 272 U. S. 365, 388, 389.” ! 

In the case of Kentucky Whip & Collar Co. v. Illinois (Jentral 

! 

R. Co. (Sup. Ct. U. S. decided Jan. 4,1937) the Act of Congress 
there under consideration prohibited the shipment of goods 
made by convict labor into States which prohibited the £ale of 

I 

such goods, and required all such goods in interstate corpmerce 
to be labeled. 

In sustaining the Act the Court said: 


“The fact that the labeling was required in all ship¬ 
ments of convict-made goods, regardless of the s{ate of 
destination, does not invalidate the provision as itp scope 
could reasonably be deemed to be necessary to Accom¬ 
plish the legitimate purpose of the Act. Otis v. ijarker, 
187 U. S. 606, 609; New York ex rel Silz v. HestCrberg, 
211 U. S. 31, 40; Purity Extract Co. v. Lynch, 22(j U. S. 
192, 201; Everard’s Breweries v. Day, 265 U. S. 545!, 560.” 


We submit that the scope of this statute is reasonably neces¬ 
sary to accomplish the desired purpose,—the clearing of the 
heavily traveled streets from parked cars so that, wheii snow 

i 

falls, the snow removal apparatus may function efficiently to 
the end that snow may be removed from curb to curb. 

This Court has frequently held, under statutes less broad 
than the one under which this regulation was promulgated, 
that the Commissioners were vested with a wide discretion to 
promulgate regulations for the control of the difficult traffic 
situation in the District of Columbia. 

j 

In Smallwood v. District of Columbia, 57 App. D. C. pS, 60, 
this court sustained a regulation excluding from certain 
streets commercial vehicles equipped with solid tires. In that 
case this Court, citing with approval the case of State v. Mayo, 
106 Me. 62, said: 
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“The ground of the decision was that the use of public 
streets for the purposes of travel, as well as all personal 
and property rights, is not an absolute and unqualified 
right, but subject to be limited and controlled by the 
sovereign authority, ‘whenever necessary to provide for 
and promote the safety, peace, health, morals, and general 
welfare of the people/ ” 

In the case of District of Columbia v. Wheeler, 57 App. D. C. 
106, this Court sustained a regulation excluding horse drawn 
vehicles from arterial highways and boulevards. 

In District of Columbia v. Bailey, 57 App. D. C. 151, this 
Court sustained a regulation fixing the rate of speed across 
bridges at fifteen miles an hour although the Act of Congress 
under which the regulation was promulgated provided that 
“no motor vehicle should be operated upon any public highway 
in the District of Columbia at a rate of speed greater than 22 
miles per hour, except in such outlying districts, and on such 
arterial highways, as the Director may designate.” 

In Carranzo v. District of Columbia, 56 App. D. C. 118, this 
Court sustained a regulation requiring push cart vendors to 
occupy designated stands. 

In Barnes v . District of Columbia, 27 App. D. C. 101, it was 
held that a police regulation prohibiting drivers of hacks for 
hire from keeping their vehicles on the streets at places not 
public stands was a valid exercise of power conferred by Con¬ 
gress on the Commissioners. 

In Moore v. District of Columbia, 12 App. D. C. 537, 541, 
this Court, in general terms, set forth the power of the Com¬ 
missioners of the District of Columbia to regulate traffic as 
follows: 

“But the municipal government usually possesses the 
power, either by express grant, as in the present case, or 
by virtue of their general authority, to make bylaws and 
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ordinances relating to the public safety and good order of 
the inhabitants; to regulate the rate of speed of the travel 
of vehicles in the public streets; the route or streets over 
which omnibuses, stage coaches, drays, etc., may riin; the 
time of day in which the streets may be used for certain 
purposes; to interdict stoppages in the streets to the delay 
of others; to exclude vehicles of all kinds from entering 
upon or passing over the sidewalks, etc.” (Italics 
supplied.) 

There is nothing strange nor unusual in regulations pro¬ 
hibiting parking either entirely or during certain hours. 

In Blashfield’s Cyclopedia of Automobile Law and Practice , 
Vol. 1, page 67, it is said: 

“Under the powers generally conferred upon munici¬ 
palities to regulate the use of their streets to the ehd that 
they may secure to the inhabitants and the general public 
a convenient and unobstructed use and enjoyment of its 
thoroughfares for their appropriate purpose, it is held 
without dissent that they may prohibit or restrict the right 
of parking or standing motor vehicles in the street, sub¬ 
ject to constitutional restrictions as to class legislation.” 

The authorities are uniform in holding that streets are 
intended primarily for public travel and not for use for the 
parking of automobiles. The courts in these cases ap^ly the 
rule laid down by Lord Ellenborough in Rex v. Cross , 2> Camp. 
224, that,— ! 

“No one can use the King's highway for a stabl^ yard.” 

i 

i 

In the case of Pugh v. City of Des Moines , 176 Iowa, 156 
N. W. 892, the Court said: 
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"The idea of the free use of the street does not involve 
the right to obstruct the free use of the street. If one 
man, in the exercise of his right to the free use of the 
street, can stable his automobile upon the public street 
and leave it standing there, any number of persons can 
exercise the same right, until a point is reached where the 
travel upon the street is absolutely obstructed.” 

In the case of Cohen v . New York , 113 N. Y. 532, 21 N. E. 
700, the Court said: 

"The highway may be a convenient place for the owner 
of carriages to keep them in, but the law, looking to the 
convenience of the greater number, prohibits any such use 
of the public streets.” 

From these authorities it is plain that the Commissioners 
would have been acting within the power conferred upon them 
by law had they prohibited parking at all times upon the 
streets named in the regulation here involved. Therefore, how 
can it be said that they are acting unreasonably and arbi¬ 
trarily in prohibiting the parking of unattended cars only, 
during a portion of the night, for a portion of the year? 

Many cities absolutely prohibit the parking of automobiles 
on the streets during certain hours of the night at all seasons 
of the year. 

For example, in Akron, Ohio, parking is prohibited on cer¬ 
tain designated streets between the hours of 1 A. M. and 6 
A. M. (Traffic Code, sec. 175-10.) 

In Oakland, California, no person is permitted to leave any 
vehicle standing on any street between the hours of 2 A. M. 
and 5 A. M. unless such vehicle is in service during the time. 
(Traffic Regulations, sec. 2-3. 41.) 

In Oklahoma City, Oklahoma, no vehicle shall be parked on 
any highway in the City between the hours of 2 A. M. and 5 
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A. M., except in case of emergency. (Traffic Ordinance, 3591, 
Sec. “A”-39.) j 

In Savannah, Georgia, no parking is permitted between 2 
A. M. and daylight. j 

In Syracuse, New York, parking is prohibited between the 

i 

hours of 2 A. M. and 5 A. M. of any day. (Traffic Code, Art. 
Ill, sec. 12.) 1 

In Birmingham, Alabama, it is unlawful for any person 
between the hours of 1 A. M. and 4 A. M. to park or leave un¬ 
attended, any vehicle upon any street within a designated area. 
(General City Code, sec. 5936.) 

In Seattle, Washington, the regulations provide that “it 
shall be unlawful to park a vehicle between 12 midnight and 

5 A. M. upon any street within the Central District unless such 
vehicle shall be in charge of some person having control over 
the same, and it shall be unlawful for such person to refuse 
to move such vehicle promptly when requested so to do by any 
employee of the Department of Streets and Sewers who is at 
such time engaged in cleaning, sweeping or flushing such 
streets.” (Traffic Code, Art. VIII, sec. 73 (b).) 

In many other cities, while parking is not absolutely pro¬ 
hibited at night, it is so limited as to prevent the use of the 
streets for all-night parking. ! 

i 

For example, in New York City parking is prohibited for 
more than three hours between midnight and 7 A.IMt. (Traffic 
regulations, Art. 3, sec. l,c.) 

In Cincinnati, Ohio, it is unlawful to park any Vehicle on 
any highway longer than four hours between midilight and 

6 A. M. (Code of Ordinances, Title 4, sec. 74-105.) 

In Pittsburgh, Pennsylvania, it is unlawful for the driver 
of any vehicle, except that of a physician on an emergency call, 
to park on any highway of the city for a period of time longer 
than thirty minutes between the hours of 2 A. M. aid 6 A. M. 
of any day. (Traffic Code, sec. 608.) 
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In Indianapolis, Indiana, it is unlawful for the operator of 
any vehicle not in use to park said vehicle on any street or 
alley for a period of time longer than one hour between the 
hours of 2 A. M. and 6 A. M. (Traffic Code, sec. 33.) 

In San Diego, California, it is unlawful for the operator of 
any vehicle to park said vehicle on any street for a period of 
time longer than thirty minutes between 2 A. M. and 4 A. M. 
of any day. (Traffic Ordinances, sec. 42.) 

In Tampa, Florida, it is unlawful for the operator of any 
vehicle to park said vehicle on any street for a period of time 
longer than one hour between 1 A. M. and 6 A. M. of any day. 
(Traffic Rules and Regulations, Art. VI, sec. 10.) 

In Utica, New York, no person shall park a vehicle on any 
street for a period of time longer than thirty minutes between 
2 A. M. and 7 A. M. of any day except physicians on emergency 
calls. (Traffic Ordinance, Art. IV, sec. 28.) 

In Grand Rapids, Michigan, no vehicle shall be parked 
longer than one hour between 1:30 A. M. and 6 A. M. (Traffic 
Ordinance, Art. IV, sec. 9.) 

In San Francisco, California, it is unlawful for the operator 
of any vehicle to park said vehicle on any street for a period 
of time longer than one hour between the hours of 3 A. M. and 

5 A. M. on any d^y. (Traffic Ordinances, sec. 40.) 

In Chicago, Illinois, it is unlawful for the operator of any 
vehicle to park said vehicle on any street for a period of time 
longer than thirty minutes between the hours of 2 A. M. and 

6 A. M. of any day. (Chicago Uniform Traffic Code, Art. V, 
sec. 23.) 

The information given above with respect to the ordinances 
of the cities referred to was obtained from the Municipal 
Reference Service of the Bureau of the Census of the United 
States. 

Although it will be seen from these ordinances that it is 
common practice in the larger cities of this country either to 
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i 

I 

prohibit parking absolutely during certain hours of the night 
throughout the year, or to so restrict parking as to prevent the 
use of the streets for the storage of automobiles, yet a careful 
examination of the digests has failed to reveal any reported 
case in which the validity of such regulations has ever been 
questioned. The regulation involved in this case is far less 
drastic than the regulations of many other cities. 

The question presented here is one of vital importance to 
the general traveling public. The question is, shall, during 
the winter months, the snow be removed from the heavily 
traveled streets so that traffic may move freely thereoii, or is 
the general traveling public to be inconvenienced and en¬ 
dangered in order that persons may be given the right to park 
their cars upon the streets named rather than upon the less 
traveled highways? j 

For the reasons stated above it is respectfully submitted 
that the regulation here involved is valid and that the Court 
below, therefore, committed error in sustaining the oral mo¬ 
tion to quash the information. 
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